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Abstract

The implied fault arises from a simple
legal presumption for the plaintiff,
which exempts him from establishing
evidence to prove the fault, as the
burden of proof shifts to the defendant
in the civil lawsuit; The implicit fault
arose among the judicial midsts, and its
purpose was to support an injured
patient as a result of medical errors
when presenting their cases to the
courts. Despite its frequent occurrence
in practical life, the idea of implicit
error was not spared from criticism,
but at the same time it was praised by
jurists and applied by judicial systems
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as well. Initially Iraqi judiciary system
refused to accept the idea of implicit
fault, as it considered it a probable
fault, and retracted its opinion later,
and on the issue of compensation, it
was considered that it was not possible
to imagine a  judgment of
compensation by the judiciary for the
implicit fault without the presence of
damage to the plaintiff in one of his
legal interests lawful, and moreover
the judiciary has broad power to decide
the appropriate and just compensation
for each individual case.
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