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Abstract 
This philosophical-legal study 
explores the intricate relationship 
between justice and legality within the 
realm of administrative adjudication, 
focusing on the persistent tension 
between the application of law as a 
formal text and justice as an existential 
value. It raises critical questions: Is 
formal legality sufficient to achieve 
justice? What is the role of the 
administrative judge in confronting 
institutionalized injustice? 
The research is structured into four 
interrelated chapters. 
Chapter One examines the limitations 
of law when it functions as a tool of 
control devoid of ethical depth. 
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Chapter Two draws on profound 
philosophical perspectives (Plato, 
Rawls, Fraser, Foucault, among 
others) to conceptualize justice as a 
horizon that transcends the legal text. 
Chapter Three analyzes how this 
tension manifests in administrative 
judicial decisions, supported by 
comparative insights from France, 
Tunisia, Egypt, and Canada. 
Chapter Four presents a transformative 
vision for a forward-looking 
administrative judiciary that balances 
legality with justice. It proposes 
legislative and doctrinal reforms to 
redefine the judge’s role not merely as 
a guardian of procedure, but as an 
agent of justice. 
Ultimately, this research is a call to 
reimagine the administrative and 
judicial framework—positioning 
justice not as a subsidiary outcome, but 
as a foundational value of governance 
and law . 
Keywords: stice; Legality; 
Legitimacy; Administrative Decision-
Making; Metaphysical Jurisprudence; 
Reason in Administrative Law; Cause 
of Administrative Decisions
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* Introduction 
Reviving Justice through a 

Metaphysical Reflection on the 
Balance of Administrative Existence 

Justice is not merely a legal 
conduct or a social procedure; it is the 
pulse of conscience when it touches 
the laws of heaven in a land where 

echoes rise above voices. Justice is not 
a system to be demanded from 
courts—it is a manifestation of eternal 
truth, the spirit of God flowing through 
the heart of time, weighing beings with 
a scale that never errs. 

This is where the philosophical 
question that haunts legal thought 
begins: Is justice achieved by the mere 
application of law? On the other hand, 
can law itself become an instrument of 
injustice when it loses its connection to 
the spirit of fairness?  The distinction 
between justice (‘adalah’) and legality 
(‘adl’) is not merely linguistic; it is 
ontological and ethical. "Adl" (justice) 
may be enacted by humans to balance 
disputes, while "‘adalah" 
(righteousness) is a value that 
transcends norms and texts, 
measurable only against the absolute 
truth. In societies where legal 
discourse dominates without touching 
the core of equity, justice becomes 
more of a nostalgic ideal than a lived 
reality. 

From this perspective, the 
present study explores a central 
question:  How does legal legitimacy in 
local administrative decision-making 
become a veil concealing the collapse 
of justice?  In many experiences, 
particularly within local governance 



 

 العدالة المفقودة خلف ستار الشرعية: نقد فلسفي وقانوني لفهم السبب في القرار الإداري المحلي 4
 

systems, the dominance of legal form 
over substantive justice poses one of 
the most perilous challenges. An 
administrative decision, though 
founded upon a “legal cause,” often 
leads to unjust or inhumane outcomes. 
This is due to the legal concept of 
"cause" being reduced to 
administrative procedures or textual 
justifications—without examining the 
fairness of the content, the fairness of 
the consequences, or the fairness of the 
circumstances under which the 
decision was made. 

This study addresses this tension 
through a philosophical-theoretical 
framework, drawing on the ideas of 
Plato, who envisioned justice as 
existential harmony; John Rawls, who 
redefined justice within the paradigm 
of fairness; Nancy Fraser, who framed 
justice in terms of recognition, 
distribution, and representation; and 
Michel Foucault, who revealed how 
knowledge and power co-produce 
legal "truths." The research expands 
this discourse through a metaphysical 
lens, arguing that justice is not merely 
a rational system, but also a spiritual 
and intuitive experience.  On a practical 
level, the research highlights 
administrative judicial practice, 
tracing examples of rulings that upheld 

formal legality while neglecting 
substantive justice. It further conducts 
comparative analyses with 
international administrative systems—
France, Tunisia, Egypt, and Canada—
to examine how different jurisdictions 
balance the letter and the spirit of the 
law, the procedure and the purpose, the 
decision and the right. 

This study does not call for legal 
chaos, but for the rationalization of 
legitimacy through viewing justice as a 
guiding horizon rather than a cosmetic 
ideal. Justice is not what law 
declares—it is what should inspire the 
law.Ultimately, justice is a divine 
appointment, preceding every court, 
transcending every text, and more 
encompassing than any jurisdiction. 
Unless legal systems re-establish their 
connection with this higher value, they 
will remain mere mechanisms for 
producing legality, not truth. 
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"Judicial independence must be 
protected through institutional 
safeguards, but should not be 
interpreted to exclude accountability." 

UN Special Rapporteur on the 
Independence of Judges and Lawyers, 
2016. 

"Judicial accountability does not 
threaten judicial independence, but 
complements it by ensuring integrity, 
transparency, and trust in the 
judiciary." 

UNODC, Resource Guide on 
Strengthening Judicial Integrity and 
Capacity, 2011, p. 12. 

"A judge shall be accountable 
for his or her conduct to appropriate 
institutions established to maintain 
judicial standards." 

Bangalore Principles of Judicial 
Conduct (2002), Value 6: 
Accountability. 

"The Canadian Judicial Council 
is empowered to investigate 
complaints and recommend removal of 
federally appointed judges where 
conduct falls short of the required 
standards." 

Canadian Judicial Council, 
Mandate Overview. 



 

 العدالة المفقودة خلف ستار الشرعية: نقد فلسفي وقانوني لفهم السبب في القرار الإداري المحلي 25
 



 

 العدالة المفقودة خلف ستار الشرعية: نقد فلسفي وقانوني لفهم السبب في القرار الإداري المحلي 26
 



 

 العدالة المفقودة خلف ستار الشرعية: نقد فلسفي وقانوني لفهم السبب في القرار الإداري المحلي 27
 



 

 العدالة المفقودة خلف ستار الشرعية: نقد فلسفي وقانوني لفهم السبب في القرار الإداري المحلي 28
 



 

 العدالة المفقودة خلف ستار الشرعية: نقد فلسفي وقانوني لفهم السبب في القرار الإداري المحلي 29
 



 

 العدالة المفقودة خلف ستار الشرعية: نقد فلسفي وقانوني لفهم السبب في القرار الإداري المحلي 30
 


